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STATEMENT 


This brief is served and filed pursuant to 
permission granted in the Order of this Court dated 


January 26, 1977 and is in response to various computa- 


tions set forth in the reply brief of the Labor Board. 


THE LABOR BOARD'S COMPUTATIONS ARE ERRONEOUS 

The Labor Board, at p. 3 of its reply brief, claims that 
for fiscal 1976 expenditures for the Dental Department of the 
Pension Committee of the Joint Industry Board were running below 
expenditures for fiscal 1975. On this basis the Labor Board 
projects that operating the Department for a full year would 
cost less than $800,000. 

A correct statement, however, is that expenditures for 
the Dental Department were higher than for the previous year, 
and that the total annual cost was realistically projected as 
being $1 million. 

The Labor Board is wrong to base its projection on the 
Pension Committee's unofficial 6-month interim financial report 
A. 566) and then to compare that projection with the official 

annual report prepared after an audit by certified public ac~- 
countants. (A. 560) The record is replete with testimony and 
evidence that the interim reports are prepared on a cash basis 
and that losses are, of necessity, substantially understated. 
(See Respondents-Appellees' main answering brief, bp. 2.) The 
accountants’ report is prepared on an accrual basis and reflects 


the accurate picture. 


Thus it happened that the accountants’ report for) fiscal 


1975 disclosed that actual losses for the Welfare Account of the 
Pension Committee were $1 million greater than had heen reported 
unofficially. (Ibid) 

Had the Labor Board compared "apples to apples" it would 
have compared the $393,524 figure on the unofficial 6-month report 


for 1976 (A. 566) with the $726,126 year-end unofficial figure 


for 1975 (A. 548), and would then have seen that expenditures 


were increasing, not decreaSing, even in the face of economy 
measures. To project the accurate annual loss for fiscal 1976, 
it then should have weighed the disparity between the official 

A. 560) and unofficial figures for 1975 {A. 548), and considered 
that the unofficial expenditures for the Dental Department was 
understated by $175,000 due to the difference in accounting 
methods. 

Furthermore, reference to the fund balance in 1970 is 
meaningless. (Reply brief, p. 4) The fund balance jumped during 
that year by $2.7 million; the reason for accumulating a fund 
balance was plainly not to deplete it in a fashion that the 
Pension Committee considers hazardous simply because the Labor 
Board obtained a virtually automatic statement by the lower 
court that there might be a reasonable basis for the Labor Board 
to proceed with its legal action. Ad@itionally the Welfare Fund 
Bhoent $5.88 million in fiseal 1971 (&.A.1); it spent $13.92 
Million in fiseal 1975. That should give some idea of rising 
eosts and the differences in the benefit mix, and consequently of 
the unfairness of comparing fund balances in the two separate 
periods. 

Finally the claim (reply brief, o. 3} - the Board will 
render its decision soon is at cross-purposes with the entir 
basis for seeking an injunction. In any event, the computat 
should be viewed as speculative in the extreme, in contract to 


the reasonable apprehensions of the Pension Committee that any 


injunction would entail a significant dollar drain from its 


already depleted reserves. 
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